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Before the  
Federal Communications Commission  

Washington, DC 20554  
 
 
 
 
In the matter of: 
 
Request for Review and/or Waiver Related to 
USAC Denial of Funding Requests Filed  
By the Hudson County Schools of Technology  
 
Schools and Libraries Universal  
Support Mechanism   
 

    CC Docket No. 02-6 

 
 
 

REQUEST FOR REVIEW AND/OR WAIVER  
BY THE HUDSON COUNTY SCHOOLS OF TECHNOLOGY  

OF A FUNDING DECISION BY THE  
UNIVERSAL SERVICE ADMINISTRATIVE COMPANY 

 
 

Pursuant to sections 54.719 and 54.722 of the Commission’s rules,1 the Hudson County 

Schools of Technology 2 (HCST) hereby respectfully requests a review of a Universal Service 

Administrative Company (USAC) decision to deny funding of its Funding Year 2017 funding 

request.  For the reasons set forth below, the Wireline Competition Bureau (Bureau) should grant 

this appeal, and/or any waivers necessary or warranted, and reverse USAC’s funding decision.3 

  

                                                 
1 47 C.F.R. § 54.719(b), (c); 47 C.F.R. § 54.722(a). 
2 BEN 15218925. 
3 The associated FRN is detailed in the background section of this appeal. 
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I. Executive Summary 

USAC erred in its decision to deny FRN 1799103413.  During PIA, the district informed 

the reviewer that the Category 2 budget for entity #16058630 would be affected by a Form 500 

filing and an appeal affecting a second district Form 471, and requested a delay in processing 

until the Category 2 budget could be determined.  The application was nonetheless denied for 

being over budget.  The district filed an appeal with USAC within 60 of appeal related to the 

district’s other Form 471 for that year, but USAC denied the appeal as late-filed. 

 

II. Background 

Funding Year: 2017 
Applicant: New Jersey School Development Authority 
BEN: 15218925 
Form 471 #: 171045331 
FRN: 1799103413 

The timeline for this funding request: 

Date Description 

5/11/17 HCST filed Form 471 #171045331. 

9/9/17 PIA requested C2 reduction. 

9/12/2017 FCDL for Form 471 # 171038470, a second C2 application for FY 2017. 

9/13/17 HCST requested more time to clear up C2 funding from 2016-17 and 
2017-18 applications pending. 

10/16/2017 Appeal #77563 created by USAC for Form 471 # 171038470.   

10/25/17 PIA issued denial notification for Form 471 #171045331. 

11/1/17 HCST responded to denial letter, agreeing to reduce C2 to avoid denial. 

11/3/17 FCDL issued denying funding for Form 471 #171045331. 

12/6/2017 Form 500 #85897 created.   
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12/27/2017 Form 500 #85897 processed. 

3/27/2018 Appeal #77563 decided. 

5/15/18 Appeal #103053 filed for Form 471 # 171045331, FRN 1799103413. 

6/24/18 Revised FCDL issued for Appeal #103053. 

 

III. Leave to Appeal 

The district requests leave to appeal.  This is clearly a case where USAC made several 

errors, and the Commission precedent is to “grant...petitioners waivers of our filing deadline for 

appeals because we find...the late-filed appeal would never have been necessary absent an error 

on the part of USAC."4   

In addition, the appeal decision was issued during the weekend.  This appeal is filed 

within 60 days of receipt of the notification, on the first working day after it was issued. 

 

IV. EPC Was Malfunctioning at the Time of Denial 

The reason for the appeal for Form 471 #171045331 was an error created by the EPC 

system.  The applicant should not be punished because of a failure of the EPC system which took 

several months to correct. 

 

V. Category 2 Budgets Spread Across Years 

Due to the multi-year nature of the E-Rate application process, forcing the district to 

reduce the C2 budget for the application did not allow the district to fully utilize C2 funding.  

USAC should not force districts to reduce funding until all the information affecting the C2 

budget is available.  In particular, the district could not know it’s remaining funding because a 

                                                 
4 Animas Order, DA 11-2040. 



 

Page 4 of 12 
 

2017-2018 application was held up in appeal, and the district needed to file a Form 500 for 2016-

2017 funding.  The Form 500 could not be filed until invoices had been finalized, which did not 

happen until after Form 471 #171045331 had been denied. 

 

VI. District Requested Budget Modification 

The district submitted a budget reduction request before the FCDL was issued.  This 

request was ignored.  The Commission directed “USAC to permit such corrections to be made 

until USAC issues the FCDL for an applicant”5 

 

VII. Extension Request Ignored 

The applicant requested extra time to correctly determine the Category 2 budget for that 

location.  At the time that the application was denied, Form 471 #171038470 was tied up in an 

appeal, the resolution of which affected the C2 budget for Form 471 # 171045331.  The only 

response to the district’s request was a Denial Notification. 

 

VIII. Appeal to USAC Timely Filed 

Since the appeal for Form 471 #171045331 was dependent on the pending appeal for 471 

#171038470, the district could not file the second appeal until the first was decided.  The second 

appeal was filed within 60 days of USAC’s decision on the first appeal. 

 

IX. FCC guidelines do not call for denial of requests over C2 budget, only reduction 

The Commission has not directed USAC to deny funding requests when the Category 

Two budget is exceeded, only that applicants cannot receive more than their cap.6  The correct 

                                                 
5 E-Rate Correction Deadline Order, FCC 11-60. 
6 E-Rate Modernization Order, FCC-14-99A1.pdf. 
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step for USAC in this case should have been to reduce the funding approval to whatever amount 

USAC determined was available. 

 

X. Conclusion 

For the foregoing reasons, the Bureau should direct USAC to approve funding for FRN 

1799103413.  The Bureau should also grant a waiver of any other rules as necessary to effectuate 

a grant of this appeal. 

 
Respectfully submitted by: 
 
 
Daniel E. Riordan 
On-Tech Consulting, Inc. 
53 Elm Place 
Red Bank, NJ   07701-1916 
Phone: 732-530-5435 
Fax: 732-530-0606 
Email: dan@on-tech.com 
 
August 24, 2018 
 
 

List of Exhibits 
 
Exhibit A PIA response requesting additional time 
Exhibit B Appeal #77563  
Exhibit C Denial notification response 
Exhibit D Denial notification response attachment (“Adjust C2 request.docx”) 
Exhibit E Form 500 #85897 
Exhibit F Appeal #103053 
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Exhibit A 
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Exhibit B 
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Exhibit C 
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Exhibit D 

Please reduce FRN Line Item #1799103413.001 by $85,878.39 to $38,873.61. 
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Exhibit E 
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Exhibit F 

 


